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PHUONG THUC THUE TAU CHUYEN (VOYAGE CHARTER)
1. Khai niém
a.Khai niém tau chuyén

Tau chuyén 13 tau khong chay thuong xuyén trén mot tuyén duong nhat dinh, khong ghé
qua nhitng cang nhat dinh va khong theo mot lich trinh dinh trudce.

b. Dac diém cua tau chuyén

Can ctr vao hoat dong cua tau chuyén, chung ta c6 thé rat ra nhitng dac diém cua tau
chuyén nhu sau

* Poi tuong chuyén chd ciia tau chuyénTau chuyén thuong chuyén chd nhiing loai hang
c6 khoi lugng 16n, tinh chat ctia hang hod chuyén chd tuong do6i thuan nhat va thuong
cho day tau.

* Tau van chuyén

Tau van chuyén theo phuong thirc chuyén thudng cé ciu tao mot boong, miéng ham 16n
dé thuan tién cho viéc bdc hang.

* Piéu kién chuyén cho

Khac voi tau cho, doi v6i tau chuyén, diéu kién chuyén chd, cude phi, chi phi d& hang
ho4 1én xudng .... dugc quy dinh cu thé trong hop dong thué tau do nguoi thué va nguoi
cho thué thoa thuan

¥ Cudc phi

Cudc tau chuyén khac voi cude tau cho, cude tau chuyén do nguoi thué va nguoi cho
thué thoa thuan dua vao hgp dong, né c¢6 thé bao gom ca chi phi xép dd hoac khong tuy
quy dinh.

Cudc tau chuyén thudng bién dong hon cude tau cho

* Thi truong tau chuyén

Thi trudng tau chuyén thuong duoc ngudi ta chia ra 1am céc thi trudng khu vuc cin cir
vao pham vi hoat dong cua tau

2. Phuong thire thué tau chuyén
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a. Khdi niém phwong thirc thué tau chuyén:

Thué tau chuyén (Voyage) la chu tau (Ship-owner) cho ngudi thué tau (Charterer) thué
toan bo hay mot phan chiéc tiu dé chuyén chd hang hoa tir cang nay dén cang khac.

Trong phuong thirc thué tau chuyén, mdi quan hé gitta ngudi thué tau (cha hang) véi
nguoi cho thué tau (chu tau) dugc diéu chinh bang mot van ban goi 1a hop dong thué tau
chuyén (Voyage charter party) viét tat 1a C/P. Hop dong thué tau do hai bén thoa thuan
ky ket.

b.Trink tw cdc buéc tién hanh thué tau chuyén

Thué tau chuyén cé thé chia ra thanh sdu budc nhu sau:

+ Budc 1: Ngudi thué tau thong qua ngudi moi gidi (Broker) yéu cau thué tau dé van
chuyén hang hoa cho minh.

¢ budc nay nguoi thué tau phai cung cap cho ngudi moi gidi tat ca cac thong tin vé hang
hoa nhu: tén hang, bao bi dong goi, s6 lwgng hang, hanh trinh cua hang.... d€ nguoi moi
gid1 ¢ co so tim tau.

+ Budc 2:

Nguoi moi gidgi chao hoi tau

Trén co so nhimng thong tin vé hang hoa do ngudi thué tu cung cap, ngudi moi gidi sé
tim tau, chao tau thué cho phu hop véi nhu cau chuyén ché hang hoa.

+ Budc 3:

Nguo1 moi gig1 dam phéan voi chu tau. Sau khi chao héi tau, chi tau va ngudi moi gidi s€
dam phén véi nhau tat ca cac diéu khoan ciua hgp dong thué tau nhu dicu kién chuyén
chd, cudce phi, chi xép do....

+Budc 4:

Nguoi moi gisi thong bao két qua dam phan véi nguoi thué tau:

Sau khi c6 két qua dam phan véi chil tau, ngudi moi gidi s& thong bao két qua dam phan
cho nguoi thué tau dé nguoi thué tau biét va chuan bi cho viéc ky két hop dong thué tau.

+ Bude 5: Nguoi thué tau véi cha tau ky két hop dong
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Trude khi ky két hop dong ngudi thué tau phai ra soat lai toan bo cac diéu khoan cia hop
dong.

Hai bén s& gach bo hoic b sung nhing diéu di thoa thuan cho phu hop vi thué tau
chuyén, hgp dong mau maéi chi néu nhitng nét chung.

+ Budc 6:

Thue hién hop ddng. Sau khi hop dong da duoc ky két, hop dong thué tau s& duoc thuc
hién.

Nguoi thué tau van chuyén hang hoa ra cang dé xép 1én tau.

Khi hang hoa d3 duoc xép 1én tau, chu tau hoic dai ly cua tau s& cap van don cho ngudi
thué tau, van don nay duogc goi la van don theo hgp dong thué tau (bill of lading to
charter party)

3. Hop ddng thué tau chuyén

a. Khdi qudt vé hop dong thué tau chuyén

Hop dong thué tau chuyén 1a mot dang ciia hop dong thué tau, ching ta co thé dua ra khai
ni¢m v¢ hop dong thué tau chuyén nhu sau:

Hop ddng thué tau chuyén 14 hop dong chuyén ché hang hoa bang dudng bién, trong do
ngudi chuyén chd cam két s& chuyén ché hang hod tir mot hay mot sé cang nay dén mot
hay mot s6 cang khac giao cho ngudi nhan con nguoi thué tau cam két s& thanh toan cudc
phi theo ding nhu thoa thuan cua hop dong.

Nguoi chuyén cho (carrier) trong hop ddng thué tau chuyén co thé 1a chu tau (ship-
owner) nhung cling c6 thé khong phai la chu tau ma chi la nguoi thué tau cua nguoi khac
deé kinh doanh lay cudc.

Con ngudi thué tau dé chuyén ché hang hod c6 thé 1a nguoi xuat khau va ciing c6 thé 1a
ngudi nhap khau theo diéu kién va co so giao hang dugc ap dung trong hop dong mua
ban ngoai thuong.

Song trén thuc té nguoi thué tau va nguoi cho thué tau rat it khi truc tiép ky hop dong véi
nhau.

Trong thué tau n6i chung va thué tau chuyén noi riéng, nguoi ta hay thong qua dai Iy
hodc nguoi moéi gioi dé tien hanh viée thué tau.
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Ngudi modi gidi hay dai 1y thuong 14 nhitng ngudi ¢6 chuyén moén, am hiéu vé thi truong
thué tau, luat hang hai, tap tuc cua cdc cang... chinh vi vy khi thay mat cho ngudi thué
hay nguoi cho thué tau dé ky két hop dong chuyén ché s& bao dam quyén loi cho ngudi
uy thac tot hon.

b. Méi quan hé giita hop dong thué tau chuyén véi van don

Khi chuyén ché hang hoa béqg tau chuyén, chung ta can phan biét hop dong thué tau
(C/P) véi van don theo hop dong thué tau.

Hai loai ching tir nay déu lién quan t6i hang hoa chuyén chd nhung c6 su khac nhau.

Theo thong 1¢ Hang hai qubc té va Bo luat Hang hai cia Viét Nam( diéu 71-1), hop dong
thué tau 1a co so phap 1y xac dinh trach nhiém va nghia vu gitra nguoi thué tau va nguoi
chuyén ché.

Sau khi hang hoa duoc xép 1én tau, ngudi chuyén chd hodc dai dién ctia ho ¢6 nghia vu
ky phat van don (B/L) cho nguoi giao hang. Nguoi giao hang (ngudi ban) dung van don
dé co co s¢ doi tién nguoi mua.

Trong luat Hélng hé‘i quéc té cling nhu diéu 81-3 bo luét Hang hai Viét nam thi van don la
co sO phap ly dé di€u chinh quan hé gitta ngudi chuyén ché va ngudi nhan hang & cang
dén.

Nhu vay, khi chuyén ché hang hoa dugc ban theo diéu kién CIF hay CFR ngudi chuyén
chd tré thanh chu thé cua hai méi quan hé phap 1y khac nhau va doc 1ap voi nhau. Theo
cudn “Carriage by sea” (trang 350 - London 1973) cua luat su ngudi Anh (Carver) thi
nguoi nhan hang nhan van don tir nguoi ban hang va van don do quy dinh trach nhiém
ctia chil tu v&i ngudi cam gilt van don (¢ cang dich), né doc 1ap voi hop dong thué tau,
trir trudng hop hai bén quy dinh rd trong van don c¢6 ghi cha va dua ndi dung hop dong
thué tau vao do.

Chinh vi vy mdc du nguoi cam giir van don co6 thé nhan biét qua van don rang c6 ton tai
mot hop dong thué tau nhu thé nhung van don khi di chuyén cho nguoi nhan hang
(nguoi cam gitr van don) thi no s€ tao ra mot hop ddng méi rang budc chu tau véi ngudi
¢ van don theo céc diéu kién ghi trén van don.

Thong thuong, trong hop dong thué tau quy dinh néu c6 tranh chip s& giai quyét tai
Trong tai nudc nao. Nguoc lai trong van don ciing ¢ diéu khoan trong tai néi rd khi co
tranh chap giita nguoi chuyén chd va ngudi nhan hang, tranh chap d6 sé dugc giai quyét
& déu, theo ludt ndo (thudng din chiéu toi quy tic Hague -Visby).
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Nhu vay khong thé 1dy diéu khoan trong tai trong hop dong thué tau dé giai quyét tranh
chép phat sinh tir van don va nguoc lai (trir van don ¢6 quy dinh 4p dung diéu khoan cua
hop ddng thué tau) vi diéu khoan trong tai trong hai chirng ¢t phap 1y nay diéu chinh hai
loai quan hé va chu thé phép 1y khac nhau

Thuec té trong qua trinh chuyén chd, néu c6 tranh chip phat sinh thi nguoi ta s& giai quyét
tranh chap do dua vao van don hodc dua vao hop dong thué tau tuy theo cac truong hop
sau day:

+ Truong hop 1:

Nguoi nhén hang dong thoi 1a ‘nguoi ky hop dong thué tau, khi c6 tranh chap phat sinh
d6i voi nguoi chuyén cho sé 1ay hop dong thué tau dé giai quyét tranh chap.

+ Truong hop 2:

Nguoi nhan hang khong phai la nguoi ky hop dong thué tau, khi co tranh chap phat sinh
d6i v6i nguoi chuyén chd sé 1dy van don dé giai quyét tranh chap

+ Truong hop 3: Van don da chuyen nhuong cho nguoi khac, khi co tranh chap phat sinh
gitta ngudi chuyén chd véi ngudi cAm van don s& 1y van don dé giai quyét tranh chap.

+ Truong hop 4:

Van don c¢6 dan chiéu dén cac diéu khoan ctia hop dong thué tau thi s& 14y cac diéu khoan
cua hop dong thué tau dé giai quyét tranh chap.

D‘(')i v6i loai van don nay thuong trén van don nguoi ta ghi 1o “van don dung vaéi hop
dong thué tau” - Bill of lading to be used with charter party,.

c. Ngudn luat diéu chinh hop dong thué tau.

Hop dong thué tau chuyén 1a két qua dam phan giita nguoi thué va nguoi cho thué tau.
Trong hop dong ngudi ta quy dinh rt rd va cu thé quyén loi va nghia vu cia ngudi thué
va ngudi cho thué bang cac diéu khoan ghi trén hop dong. Chinh vi the, trong qua trinh
thuc hién hop dong néu co tranh chép xdy ra gitra nguoi chuyén cho va nguoi thué ngudi

ta s& ldy hop dong dé giai quyét cac tranh chép.

Tat ca cac diéu khoan quy dinh trong hop dong déu c6 gia tri phap 1y dé diéu chinh hanh
vi gilra cac bén.

Céc diéu khoan nay budc cac bén ky két phai thuc hién ding nhu ndi dung cua nd. Bén
nao thuc hién khong ding nhirng quy dinh ctia hop dong c¢6 nghia 1a vi pham hop dong.
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Khi vi pham nhing diéu khoan da cam két, bén vi pham s& phai chiu hoan toan trach
nhiém dbi véi nhirng hau qua do hanh dong vi pham cua minh gay ra. Nguén luit diéu
chinh CP 14 luat qudc gia chir khong phai cac quy tic qudc té didu chinh van don.

Trong cac miu hop dong thué tau chuyén déu c6 diéu khoan quy dinh rang néu c6 nhing
tranh chap phat sinh ngoai hop dong thi s€ tham chiéu dén luat hang hai ctia nudc nao do;
tham chi€u dén luat hang hai nudc nao va xur tai hoi dong

Trong tai nao do hai bén thoa thuan. Thuong cac mau hop ddng thué tau chuyén dan
chiéu dén luat hang hai Anh hoac My.d. Noi dung chu yéu cua hop ddng thué tau chuyen
Hop dong thué tau chuyén 1a hgp dong rat phtic tap c6 nhiéu diéu khoan khac nhau dé
xac dinh rd trach nhiém va quyén loi cia cac bén.

Hop ddng thué tdu chuyén c6 nhiéu loai, song nhin chung ndi dung ctia hop dong bao
gom cac diéu khoan chu yéu sau day:

* Chu thé ctia hop dong:Chu thé cta hop dong thué tau chuyén bao gdbm: chu tau (hodc
nguoi chuyén chd) va nguoi thué tau (nguoi xuat khau hoac nguoi nhap khau).

Trong hop dong thué tau can ghi 1 tén, dia chi ciia cac bén. Nhitng dai 1y hodc ngudi
moi gioi la nguoi duge uy thac d€ ky hop dong thué tau thi phai ghi 16 ¢ cudi hop dong
chir “chi la dai ly - as Agent Only” muc dich dé xac dinh tu cach ctia nguoi ky hop dong.

* Piéu khoan vé tau

Tau la cong cu dé van chuyén hang hoa nén ¢ diéu khoan nay nguoi ta quy. dinh cu thé
cac dic trung co ban cua con tdu ma hai bén da thoa thuin nhu: tén tdu, qudc tich tau,
chat luong, dong co, trong tai, dung tich, mon nude, vi tri cua tau.... Truong hop chu tau
mudn gianh dugc quyén thay thé tau thi bén canh tén con tau s& ghi thém: “hodc mot tau
duoc thay thé khéc - or/and Subssitute sister ship”. Khi phai thay thé tau, chii tau phai
béo trudc cho nguoi thué biét va dam bao tau thay thé phai c6 nhirng dic diém ky thuat
tuong ty nhu tau da quy dinh trong hop dong.

* Pidu khoan vé thoi gian tau dén cang xép hang La thoi gian tau phai dén cang xép hang
nhan hang dé chuyén cho theo quy dinh.Nhu vay o diéu khoan nay chu tau phai co trach
nhiém dleu tau dén cang xép hang diing thoi gian quy dinh trong tur thé sdn sang nhan
hang dé xép.

C6 nhiéu cach quy dinh thoi gian tau dén cang xép hang nhu: quy dinh cu thé, quy dinh
khoang hodc quy dinh sau.
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Trudng hop tau dén trude thoi gian quy dinh, ngudi thué tau khong nhat thiét phai giao
hang, nhung néu giao hang thoi gian s€ tinh vao thoi gian lam hang, nguoc lai tau dén ma
chua c6 hang dé giao thi s6 ngay tau phai cho doi sé€ tinh vao thoi gian lam hang.

Khi ky hop dong, tau duoc thué dang & gan cang xép hang, hai bén co thé thoa thuan theo
cac diéu khoan sau:Prompt: Nghia 1a tau s€ dén cang xép hang vai ba ngay sau khi ky
hop dong. Promptismo: Nghia la tau s& xép hang ngay trong ngay ky hop dong.Spot
promt: Nghia Ia tau s& xép hang ngay mot vai gio sau khi ky hop dong Chu tau phai
thong bao cho nguoi thué tau biét du kién thoi gian tau dén cang xép hang (extimated
time of arrival- ETA)+ Ngay huy hop dong:

Ngay huy hop dong thuong 13 ngay cudi ciing cta thoi gian tau phai dén cang xép
hang.Ciing c6 truong hop ngudi ta quy dinh ngay huy hop déng mudn hon mot chut. Ve
mat phap 1y viéc tau dén mudn 13 vi pham hop ddng, moi chi phi dua tau dén cang xép
hang 1a chu tau phai ty ganh chiu. Song thyc té khong phai tau dén mudn 1a ngudi thué
tau huy hop dong, viéc huy hop dong hay khong ngudi ta con cin ¢t vao ting trudng
hop cu thé

* Pieu khoan vé hang hoa:

Khi thué tau chuyén chd mat khﬁi luong hang hoa nhat dinh, thi hai bén phai quy dinh rd
tén hang, loai bao bi, cac dac diém cta hang hoa.

Nguoi thué ché hai loai hang hoa trén cing mot chuyén tau thi cha y ghi chi vao hodc
tranh viéc tranh chép sau nay. Quy dinh nhu vay co nghia la nguoi di thué tau mudn
gianh quyén lya chon hang (cargo option). Vé s6 luong hang hoa, c¢6 thé thué ché theo
trong lugng hodc theo thé tich, tuy dic diém ctia mat hang. Rét it khi ngudi ta quy dinh
chinh xac vé sd luong hang hoa thué chuyén cho, ma thudng ghi kém theo ty 18 hon kém
(dung sai). Khi giri thong bao san sang xép hang, thuyén trudng sé tuyén bd chinh thirc s6
lugng hang hoa chuyén chd. Ngudi thué tau c6 trach nhiém xép day du toan bo s6 luong
hang hoa di duogc thong bao (Full and complete cargo).Néu giao va xép 1én tau it hon sd
luong quy dinh, ngudi chuyén chd sé thu tién cude khéng (Dead freight). Nguoc lai,
ngudi chuyén chd khong nhan hét sé luong quy dinh thi ngudi thué tau c¢6 quyén loi doi
bdi thudng nhitng chi phi lién quan dén viéc tau bo lai hang.

* Piéu khoan vé cang boc do

Hai bén thoa thuan tén mot cang hodc mot vai cang xép hang (loading port). Cang bbc d&
quy dinh trong hop ddng phai la cang an toan (safe port) d6i voi tau vé mat hang hai va
chinh trj xd hoi. Dé mo rong quyén han ctia minh ve viée thay do6i cang xep dd khi can
thiét, cha tau thuong dwa thém cau hodc noi nao gan day ma tau co thé dén dugc mot
cach an toan va ludn ludn déu ndi vao hop ddng (or so near thereto as ship may safely get
and lie always afloat).
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Khi ky két hop dong, ta nén thoa thudn gach bo bét doan nay. Riéng thuat ngir always
afloa (luén luén dau n6i) nén thém vao or safe aground (cham dat an toan) nhat 1a khi
cang bdc/ d& chiu anh hudng cua phu sa bdi 1ap va thuy triéu. Trong trudng hop chua xac
dinh duoc cang boc/ d thico thé quy dinh cang bdc dd theo su lya chon ctia nguoi thué
tau.Néu quy dinh mot s6 cang bbc d& hodc khu vyc cang bbc d& (Range of port), thi phai
quy dinh thém thu ty dia Iy cua cang xép d& (port to be in Geographitical rotain) dé giam
thoi gian va chi phi di lai cua tau, tht tu dia Iy cia cang xép phu thudc vao ludng tau
chay va sy lya chon cua chu tau.

S6 luong cang bbc d& c6 anh huong truc tiép dén mirc cude thué tau. Vi vay, nguoi thué
tau can cb gang xac dinh rd cang xép d& cu thé, tranh ky két chung chung vé cang xép d&

* Piéu khoan vé cudc phi thué tau:

Cudc phi thué tau chuyen (Freight) do chu tau va nguoi thué tau thuong lugng va quy
dinh 1 trong hop dong thué tau. day 1a mot diéu khoan quan trong cua hop dong thué tau
chuyén. Hai bén thoa thuan nhiing noi dung sau

i+ Mirc cudce (Rate of freight): la tién cudc tinh cho mdi don vi cudc (Freight unit). Bon
vi tinh cudc co thé 1a don vi trong luong (tan pho thong, tin Anh, tin M¥) d01 vo1 hang
ning (weight cargo) hay don vi thé tich (mét khéi, cubic feet) d6i véi hang cong kénh
(meaurement cargo) hodc mot don vi tinh cudc khac nhu: Standard (hang gd), gallon (dau
mo), Bushels (lta mi) v,v,,, mic cude thué bao (lumpsum freight) khong phu thudc vao
loai va s6 lugng hang hoa chuyén chd ma tinh theo don vi trong tai hodc dung tich tau.

Bén canh murc cudc thué tau, hai bén con phai thoa thuan chi phi xép d& thudc vé ai.
+ S6 luwong hang hoa tinh tién cudc:

Tién cudce co thé tinh theo s6 lugng hang hoa xép 18n tau ¢ cang gui hang (intaken
quantity) hay con goi la tién cudc tinh theo s6 lugng hang hoa ghi trén van don (Bill of
lading quantity), hodc tinh theo s6 lugng hang giao tai cang (Delivery quantity).

Khi chuyén cho hang ro1, gia tri thap nhu quing sat, than da viéc can lai hang ¢ bén cang
dén rét ton kém, nén trong hop dong thuong quy dinh cudce phi tinh theo s6 luong ghi
trén van don nhung khau trir 1- 2% tong tién cude phi dé dung cho chi phi khong can lai
hang (2% discount in lieu of weighting)

+ Thoi gian thanh toan tién cudc: cude phi thanh toan tai cang boc hang (Freight payable
at port of loading), ttrc 1a toan b chi phi phai thanh toan khi ky van don(on signing of
loading) hodc sau khi ky van don vai ngay. Cudc phi thanh todn tai cang do hang (Freight
payable at the port of desination) hay con goi la cudc phi trd sau (Freight to collect).
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Thoi gian thanh toan cudc phi cang d& c6 thé quy dinh cy thé hon nhu: cude phi tra trude
khi d& hang (Freight payable before breaking bulk); cudc phi trd sau khi da hang xong
(Freight payable after complete of discharge); cudc phai tra ciing v6i viée bde d& hang
trong mdi ngay (Freight payable concurent with discharge)v.v..Nhung cach tot nhét 1a
quy dinh cudc phi thué tau, cudce phi tra truée mot phan, tra sau mot phan. Voi quy dinh
nay, ngudi thué tau giir lai duoc mot phan cude phi dé sau nay bu trir vao viée tinh tién
thudng phat (néu c6).

V& nguyén tic, ngudi chuyén cho chi dugc thanh toan cude phi thué tau khi hang hoa
thue sy dugc chuyén ché dén cang d& hang quy dinh. Nhung trong vén don hoédc hop
d6ng thué tau thuong ghi cau: cude phi duoc coi nhur tién thu nhép Ve chuyén cho khi bbc
hang lén tau va trd khong phu thudc vao viéc tau hoac hang hoa bi mét hay khong mat.
(Freight to be considered as earned upon shipment and must be paid ship and/ or cargo
lost or not lost).

+ Ngoai ra trong diéu khoan cudc phi hai bén con thoa thuan vé dia diém thanh toan, ty
gia hoi doai cia dong tién thanh todn, phuong thire thanh toén, tién cudc phi ting trude
(advance freight)vv....

* Piéu khoan vé chi phi boc do:

Chi phi bdc d& chiém mot ty trong kha 16n trong gia cudc chuyén chd hang hoa. Trong
truong hop thué tau chuyén bao gid ciing ¢ diéu khoan quy dinh vé phan chia chi phi
bbc d giita chu tau va nguoi di thué tau, trong thuc tién di thué tau, thuong ap dung
nhiéu coéng thirc mau vé phan chia chi phi béc d&. Song cac diéu kién dudi day thuong
duoc 4p dung pho bién nhat:

+ Theo diéu kién mién chi phi bc d& hang (Free in = FI), tirc 1a chu tau dugc mién chi
phi xep hang Ién tau, nhung chiu chi phi bdc d& hang khoi tau. Bé phan dinh chinh Xac va
cu thé hon ddi véi chi phi sip dat (Stowage) va san hang (Trimming) trong ham tau can
ghi “Free in and Stowage” (FL.S) hodc “Free in and Trimming” (FI.T)+ Theo “diéu kién
mién chi phi d& hang” (Free out = FO), ttrc 1a chu tau duoc mién chi phi dd hang khoi
tau, nhung phai chiu chi phi boc hang Ién tau. Nguoi nhan hang phai chiu toan bo chi phi
d& hang tir ham tau 16n ctia cang. Cu thé thudng ghi “Cargo to be taken by receivers out
of ship’s free expense to the vessel”

+ Theo “diéu kién mién ca chi phi xép d& hang” (Free in and out - FIO) ttc 1 chu tau
duogc mién chi phi boc dd hang 1én tau, 1an chi phi d& hang khoi tau.

Ngoai ra con quy dinh mién thém ca chi phi sap dat, san hang bang cach ghi: FI1.O.S hoac
FL1.O.T.Viéc lwa chon diéu kién va chi phi béc d& nao trong hop dong thué tau, trude hét
phai phu thudc vao diéu kién co sé giao hang trong hop déng mua ban ngoai thuong.
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Muc dich ctia viéc Iya chon nay 1a dé phan dinh rd rang trach nhiém cta cac bén tranh tra
chi phi bdc d& hang hai 1an (cho nguoi chuyén chd va ngudi ban hang); tra nhiing chi phi
khong thudc trach nhiém cta minh, thuén loi cho cong viéc t6 chirc bdc d& hang & cang.

* DPieu khoan vé thoi gian boc do:

La khoang thoi gian do hai bén thoa thuan danh cho nguoi di thué tau tién hanh cong viéc
boc d& hang lén tau hodc do hang khoi tau goi 1a “thot gian cho phép” (allowed time).

Néu nguoi di thué tau hoan thanh cong viéc bdc hang hodc d& hang sém hon thoi gian
cho phép, thi dugc hudng tién thudng boc hoac dd hang nhanh (Despatch money).

Nguoc lai, nguoi di thué tau hoan thanh cong viéc bdc hoidc d& hang cham hon thoi gian
cho phép, thi bi phat boc do hang cham (Demurrage)

Pé tinh thoi gian cho phép bdc d& hang, trong hop dong c6 thé quy dinh: mot sd ngay cb
dinh (vi du: 15 ngay bdc va 12 ngay d&) hoic quy dinh mirc bdc d trung binh
(loading/and/disharging rate) cho ca tau trong mot ngay.Khai niém v€ “ngay” trong viéc
tinh thoi gian boc d& hang ciia hop dong thué tau chuyén dugc hiéu theo nghia sau day:

+ Ngay (days) la ngay theo lich.

+ Ngay lién tuc (Runing days), nhiing ngay ké tiép nhau trén lich ké ca ngay 1&, ngay chu
nhat.

+ Ngay lam vi¢c (working days) la nhitng ngay lam viéc chinh thure tai cac cang do luat
phap cua tung nudc quy dinh.

+ Ngay lam vi¢c 24 gio lién tuc (Woking days of 24 consecutive hours) 1a ngay lam viéc
24 gi0, chtr khong phai 1a ngay lam vi¢e 8 gio. Mot ngay lam viéce lién tuc dugce tinh tir
ntra dém hom trude dén nira dém hom sau.

+ Ngay lam viéc tot troi (Weather woking days) 1 nhitng ngay thoi tiét tot cho phép tién
hanh cong viéc boc hodc do hang. Ngay mua, gi0, bao 1a thoi tiét xau khong thé tién hanh
boc hodc d& hang nén khong tinh

+ Ngay chu nhat (Sundays) 1a ngay nghi cudi tuan do luat phap cua tung nude quy dinh.
Ngay chu nhat thuong 1a ngay nghi lam viéc, nhung ciling c¢6 thé tién hanh béc do duogc,
tuy theo quy dinh cua hop dong.

+ Ngay 18 (holidays) bao gdm nhiing ngay 18 quoc gia va ngay 18 quéc té. Trong ngay 18
nay thuong nghi lam viéc, nhung cung co thé tién hanh boc do hang tuy theo quy dinh
ctia hgp dong. Tir nhirng khéi niém vé ngay néi trén, ta thiy dugc thoi gian cho phép boc
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d6 hang khac han so v&i ngay tinh trén lich thong thuong. Chang han quy dinh thoi gian
cho phép boc do hang trong hop dong thué tau chuyén theo cac cach sau

- Thoi gian cho phép bdc va dd hang 1a 10 ngay lam viéce tét troi 24 gio lién tuc, khong ké
chii nhat va ngay 1€, trir phi co sir dung(cargo to be loaded and discharge in 10 weather
working days of 24 consecutive hours, Sundays, holidays excepted, unless used= WWD,
S, H, E, X, U, U).

- Thoi gian cho phép c6 thé quy dinh riéng cho béc d& hang, tirc 1a tinh thuong phat riéng
cho tirng cang, hodc quy dinh thoi gian cho phép chung ca boc dd hang, tirc 1a sau khi
hoan thanh viéc d& hang mé1 tinh thudng phat.

Thoi gian cho phép bdc d& hang bat dau tinh tir khi nao? Mdc dé bat dau tinh thoi gian
cho phép boc do moi hop dong thué tau quy dinh mot khac nhung déu can cur vao thoi
gian dua hodc chap nhan thong bao san sang boc do theo quy dinh cua hop dong.

Trong hop dong ciing phai quy dinh rd: thoi gian tau phai cho bén dau (time lost in
waiting for berth) cé tinh vao thoi gian cho phép bdc d& hay khong?Tién thuong boc d
nhanh (despatch money) 1a s tién ma chii tau thuong cho nguoi di thué tau khi ho hoan
thanh cong viéc béc dd hang trudc thoi gian cho phép.

Tién phat boc d& chdm (Demurrage money) la tién ma ngudi di thué tau bi phat khi ho
hoan thanh viéc boc dé hang sau thoi gian cho phép.

Mirc tién thudng thong thudng chi bang 1/2 mirc tién phat.

Nguyén tic cua phat béc dd cham 1a “Khi bi phat thi luon ludn bi phat” (once on
demurrag, always on demurrage), tirc la mot khi da phat thi nhiing ngay tiép theo ké ca
ngay chi nhat, ngay 1é, ngay xau troi déu bi phat.Nhung tién thuong lai quy dinh theo 2
truong hop: thudng cho tat ca thoi gian tiét kiém dugc (all time saved) hodc chi thuong
cho thoi gian lam viée tiét kiém duoc (working time saved).

* Piéu khoan vé trach nhiém va mién trach ciia ngudi chuyén ché:

Trong hop dong thué tau déu quy dinh ngudi chuyén ché c6 trach nhiém di voi nhimng
hu hong, mat mat cua hang hoa trong cac truong hop sau

- Do thiéu su ciAn man hop 1y (Due Deligence) lam cho tau khong di kha ning di bién.
- Do xép dat hang hoa khong t6t (Bad stowage), do bao quan hang hoa khong chu

d40.Nguoi chuyén ché ciing duge mién trach nhiém (exemptions from liabitily) ddi véi
nhiing hu hdng, mat mat cuia hang hoé do cac nguyén nhan va truong hop sau
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- Do thién tai, tai nan bt ngd ngoai bién, cudp bién- Do an ty cua tau va may moc- Do
ban chat cua hang hoa

- Do chay, nhung khong do 13i ctia si quan thuy thu trén tau.- Do chién tranh va cac hoat
dong bi bat, tich thu caa chinh phu.

* Céc diéu khoan khacTrong hop dong thué tau, co nhiéu cac diéu khoan khac trong d6
can luu y: diéu khoan vé Trong tai (arbitration clause), diéu khoan vé hai tau ddm va
nhau cing c6 131 (Both to blame conlison clause), diéu kién thong bao tau ETA (expected
time of arrival), diéu khoan kiém dém (tally clause).

Céc loai hop dong mau:

Hop dong thué tau chuyén 1a mot viin ban phap 1y ky két gitta chu tau va nguoi di thué
tau dé chuyén chd hang hoa.

Hop ddng thué tau chuyen ky két nham thyc hién hop déng mua ban ngoai thwong. Vi
vay noi dung, cac dleu khoan qui dinh cta hop dong thué tau chuyén phai phu hop voi
nhitng quy dinh vé thué tau ctiia hop dong mua ban.

Nghiép vu thué tau chuyén khé phirc tap nhu di trinh bay & trén. Chinh vi vay dé di dén
viéc ky két hop dong chu tau cling nhu ngudi thué tau phai ton phi nhiéu thoi gian dé
giao dich dam phan.Dé don gian hoa cac thu tyc hanh chinh, giam bat thoi gian giao dich
dam phan, dong thoi han ché cac tranh chip xay ra trong qué trinh thuc hién, cac to chirc
hang hai quéc té va qudc gia, cac luat su dd quan tim dic biét den viéc tiéu chuan hoa
hop dong thué tau, phat hanh nhitng hop dong thué tau chuyén mau dé sir dung trong thué
tau.

Sau khi thong nhat, nguoi 1ap hop dong chi can dién thém nhiing diéu khoan cu thé vao
chd tréng dong thoi dé gach di nhiing cau nhirng tir khong co6 thoa thuén va bd sung theo
nhiing diéu khong co trong mau. Hop dong thué tau chuyén mau chi mang tinh bat budc
khi hai bén da thong nhat ky két quc té.



