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INCOTERMS 2020 CO Gi MO'I?

Phong Thuwong mai Québc té (International Chamber of Commerce — ICC) dang soan
thdo ban stra déi cac Diéu kién Thwong mai Quéc té 2020, goi tat [a Incoterms 2020.
Ngoai mét sb thay ddi chinh lién quan dén cac diéu kién thwong mai qubc té, Uy ban
soan thdo Incoterms 2020 dw dinh sé& don gian hoa cac quy tac, loai b nhirng tlr ngi
va cac cum tr khé hiéu dé nhirng ngudi véi tiéng Anh khoéng phai la ngdn ngir chinh co
thé dé dang hiéu dung cac diéu kién Incoterms. Vay Incoterms 2020 c6 gi m&i?

1. Loai bé EXW, DDP va FAS: Céac diéu kién EXW, DDP va FAS sé& bién méat khai
Incoterms 2020 bé&i cac ly do sau day:

EXW (Ex works — Giao tai Xuwéng) dwoc st dung bdi cac cong ty it cé kinh nghiém xuét
khau, con DDP (Delivered Duty Paid — Giao da nép Thué) dwoc sir dung cho cac hang
héa nhw hang mau hodc phu ting thuwdng dwoc glri qua cac cong ty chuyén phat
nhanh dén dia chi cia ngu®i mua.

EXW va DDP chi yéu dwoc st dung trong thwong mai néi dia.

Ngoai ra, hai diéu kién EXW va DDP, trong mét sé cach st dung, lai mau thuan véi Bd
luat Hai quan m¢&i cia EU.

FAS (Free Alongside Ship — Giao doc man tau) it dwoc st dung trong thuwc té béi FAS
trong chirng mwe ndo dé cé diém twong déng véi FCA (Free Carrier — Giao cho nguoi
chuyén ché) thwdng dwoc str dung khi hang héa duwoc giao tai cang di & nwéc clia nha
xuét khau.

V&i FCA, nha xuét khau ciing c6 thé giao hang tai bén cdng nhw FAS do bén tau 1a mot
phan ctia bén cang hang hai. Mat khac, néu FAS duwoc st dung ma tau dén tré thi hang
hoa giao cho ngwdi mua phai ndm chd tai bén tau trong vai ngay. Va nguoc lai, néu tau
dén sém thi ngudi ban lai khdng kip sap xép hang hoa.

2. Tach DDP thanh hai diéu kién méi:

DDP sé& bién méat khai Incoterms 2020. Tuy nhién, thay vi loai bd n6 hoan toan, Uy ban
soan thao sé tach DDP thanh hai diéu kién mai, d6 1a DTP (Delivered at Terminal Paid
— Giao tai ga dén da théng quan ) va DPP (Delivered at Place Paid — Giao tai noi dén

da thdng quan).

Hién tai DDP quy dinh ngwdi ban phai ndp thué hai quan tai noi dén, bat ké hang hoa
duwoc giao dén noi dau (dia chi cla ngwdi mua, kho hodc ga dén...). Véi nhirng thay



dbi nay, ngwdi ban van sé chju trach nhiém nop thué hai quan nhwng sé cé sy phan
biét rd rang hon lién quan dén noi giao hang cudi cung.

Vé&i DTP, ngwdi ban chiu trach nhiém tat ca cac chi phi lién quan dén van tai bao gém
thué hai quan khi hang héa dwoc giao dén ga (co6 thé 1a cang bién, cang hang khong,
trung tdm van tai ...) tai noi dén.

V&i DPP, ngudi ban chiu trach nhiém tat ca cac chi phi lién quan dén van tai bao gébm
thué hai quan khi hang héa dwoc giao dén bat ky dia diém nao khac khéng phai la ga
van tai, vi du, dia chi cia ngwdi mua.

3. M& réng diéu kién FCA:

Uéc chivng 40% giao dich thwong mai quéc té dwoc thwe hién s dung diéu khoan
FCA. FCA linh hoat vé noi giao hang (cé thé la dia chi ctia ngw®i ban, nha kho, cang
bién hay cang hang khong...) va cé thé ap dung dbi véi tat ca cac phwong thirc van tai,
dac biét rat phi hop véi voi van tai da phuong thire. Véi Incoterms 2020, FCA c6 sw
thay doi.

Theo d6, FCA s& mé rong thanh hai diéu kién: mét danh cho van tai dwéng bd va mot
danh cho van tai dwdng bién. Theo Roberto Laurino, Giam déc Phat trién Kinh doanh
Toan Cau, iContainers, viéc loai bd EXW va mé rong viéc st dung FCA tao ra sy thay
dbi y nghia b&i FCA gitp nha xuat khiu kiém soéat va hiéu rd cac nghia vu va trach
nhiém théng quan xuéat khau. Ngwdi ban chju trach nhiém Ién hon so véi EXW va
nguwoi mua duwoc bao vé nhiéu hon trong viéc chuyén giao rui ro.

4. Stra d6i diéu kién FOB va CIF:

FOB (Free On Board — Giao Ién tau) va CIF (Cost Insurance and Freight — Tién hang,
B&o hiém va Cuo’c) la hai diéu kién truyén thdng dwoc s dung trong thwong mai quéc
t& nhwng hau hét nhirng thay dbi trong cac phién ban Incoterms trwéc day chwa dwoc
truyén tai day da dén nguoi st dung. DPa sb nhirng ngudi thwe hanh mua ban quéc té
van ctr st dung FOB va CIF dbi véi hang héa dwoc van chuyén bang container thay vi
st dung hai diéu kién dbi rng la FCA va CIP.

Hién tai khodng 80% hang héa dwoc giao bang container nén c6 kha ning Uy ban
soan thao Incoterms 2020 dv dinh sira déi diéu kién FOB va CIF c6 thé st dung cho
hang container nhw Incoterms 2000 va cac an ban trweéc dé.

5. B6 sung thém diéu khoan méi — CNI:

CNI (Cost and Insurance — Tién hang va Bao hiém) la diéu khoan méi gia nhap gia
Incoterms 2020. Diéu khoan nay dwoc tao ra nham I4p khoang tréng gitra FCA va CFR/
CIF. Khong giéng nhw FCA, bao gém chi bao hiém quéc té do ngwdi ban chiu, va trai
v&i CFRI/CIF khdng bao gdm cwéc phi van chuyén. Cung nhw cac diéu kién “C” khac,
CNI sé la diéu kién “arrival incoterms”, nghia 1a céc rdi ro va trach nhiém dwoc chuyén
giao tr ngudi ban sang ngwdi mua tai cadng di. Nhwng diéu kién méi nay cho phép



ngwoi ban chiu trach nhiém bao hiém hang héa, trong khi ngwdi mua thi chiju rdi ro van
chuyén.

Incoterms 2020 sé chinh thirc dwoc ban hanh vao cubi nam 2019 va cé hiéu lwc ap
dung tir ngay 1 thang 1 nam 2020 dung vao dip ky niém 100 nam ngay thanh lap ICC.
Trong thoi gian nay Uy ban soan thdo sé tiép tuc ra soét, thdo luan va cudi cung c6 thé
théng quan mét phién ban Incoterms 2020 hoan hao.

NHPNG THAY DOI KHAC TRONG INCOTERMS 2020:

Mot sb nodi dung maéi sé dwoc dwa vao Incoterms 2020. Ngoai viéc loai bé diéu kién
Incoterms 2010 khdi Incoterms 2020 va tao ra mét sé diéu kién Incoterms mai, Uy ban
soan thdo Incoterms 2020 dw dinh phan tich van dé va dwa vao Incoterms 2020 mot sb
ndi dung, trong sb d6 co:

- An ninh giao thong

- Cac quy dinh vé bao hiém van tai

- Méi quan hé gitra Incoterms va Hop ddng mua ban quéc té

Trung Quéc va Uc Ian d4u tién tham gia vao Uy ban soan thao ICC:

Uy ban soan thao Incoterms 2020 gém 5 luat sw dén tir EU va 3 chuyén gia thyc hanh
dén tr My, Trung Qudc va Uc. Trong dé Trung Quéc va Uc 1a hai thanh vién 1an dau
tham gia Uy ban soan thdo Incoterms. Cung véi cac thanh vién dén tr EU gébm Phap,
Anh, Btrc, Thd Nhi Ky va M§, hai thanh vién Trung Québc va Uc sé sira dbi cac ban dw
thdo nhiéu lan trwédc khi ban Incoterms 2020 cudi cung dugc théng qua. Incoterm 2020
duwoc don gidn héa va thyc té hon. Muc tiéu chinh ca Incoterms 2020 Ia don gian hoa,
do vay, Incoterms 2020 sé dwoc soan thao v&i cac thuat nglr don gian hon dwgc minh
hoa bang cac vi du nham lam ré cac diéu khoan./. Téng hop tir cac tai liéu: - Olegario
Llamazares: Incoterms 2020: Main Changes — GLOBAL NEGOTIATOR - What changes
to expect for Incoterms 2020.



INCOTERMS 2020
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PHONG THUONG MAI QUOC TE (INTERNATIONAL
CHAMBER OF COMMERCE - ICC) DANG SOAN THAO BAN
SUA DOI CAC DIEU KIEN THUONG MAI QUOC TE 2020,
GOI TAT LA INCOTERMS 2020. NGOAI MOT SO THAY DOI
CHINH LIEN QUAN DEN CAC DIEU KIEN THUONG MAI .
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DANG HIEU DUNG CAC DIEU KIEN INCOTERMS.

2. Tach DDP thanh hai diéu kién méi
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Incoterms 2020: Main Changes.
Olegario LLamazares

The new Incoterms 2020 are being drafted in the International Chamber of Commerce
(ICC) as the body that publishes them since 1930. In the last decades, there has always
been a revision of Incoterms Rules coinciding with the first year of each decade 1990,
2000, 2010, which is the latest version and currently in force.

Incoterms 2020 are being drafted by a Committee of Experts (Drafting Group) that for
the first time include representatives from China and Australia, although most of the
members are European. This Committee meets periodically to discuss the different
issues that come from the 150 members (mainly Chambers of Commerce) of the
International Chamber of Commerce.

The new Incoterms are expected to appear in the last quarter of 2019, simultaneously
with the centenary of the International Chamber of Commerce, and will enter into force
on January 1, 2020. Some of the new issues and changes that are being evaluated to
be included in the new edition of the Incoterms 2020 are:

Removal of EXW and DDP

Incoterms It would be a very important change since EXW is an Incoterm used in many
companies with little export experience, and DDP is also commonly used especially for
goods (e.g., samples or spare parts) that are sent by couriers and via express shipping
companies that deal with all the logistics and customs procedures until delivery at the
buyer’s address. The justification to eliminate these two terms is that they are really
domestic operations: in the case of EXW by the seller-exporter and in DDP by the
buyer-importer. In addition, these two Incoterms contradict, in some way, the new
Customs Code of the European Union since the responsibility of the exporters and
importers takes place once the clearance of export and import have been carried out.

Removal of Incoterm FAS FAS

(Free Alongside Ship) is an Incoterm very little used and, in fact, does not contribute
almost anything to FCA (Free Carrier Alongside) that is used when the merchandise is
delivered at the port of departure in the exporter’s country. With FCA, the exporter can
also deliver the goods at the dock, as in FAS, since the dock is part of the maritime
terminal. On the other hand, if FAS is used and there is a delay in the arrival of the ship,
the merchandise will be available to the buyer at the dock for several days and, on the
contrary, if the ship arrives in advance, the merchandise will not be available for
shipment. Actually, FAS is only used for the exportation of some commodities (minerals
and cereals) and, in this sense, the Drafting Committee is evaluating the convenience of
creating a specific Incoterm for this type of products.



Unfold FCA in two Incoterms

FCA is the most used Incoterm (about 40% of the international trade operations are
carried out with this Incoterm) since it is very versatile and allows the delivery of goods
in different places (seller’s address, land transport terminal, port, airport, etc.) that, most
of the times, are in the seller’s country. The Committee is thinking about the possibility
of creating two Incoterms FCA; one for terrestrial delivery and another for maritime
delivery.

FOB and CIF for container shipping

The modification made in the edition of Incoterms 2010 that when the merchandise
does not travel in a container, Incoterms FOB and CIF should not be used, but their
counterparts FCA and CIP are not being applied by the vast majority of exporting and
importing companies, nor by agents involved in international trade (freight forwarders,
logistics operators, banks, etc.). This is due to the fact that FOB and CIF are two very
old Incoterms (FOB was already used in England at the end of the XVIII century), and
the International Chamber of Commerce has not made an effort to transmit this change
adequately, which is very important, since approximately 80% of the world trade is
made in a container. In the Incoterms 2020 version, it is possible that FOB and CIF can
be used again for container shipping, as was the case with Incoterms 2000 and earlier
versions.

Creation of a new Incoterm: CNI

The new Incoterm would be denominated as CNI (Cost and Insurance) and would
cover a gap between FCA and CFR/CIF. Unlike FCA, which would include the cost of
international insurance on account of the seller-exporter, and as opposed to CFR/CIF
that would not include freight. As in the other Incoterms in “C,” this new Incoterm would
be an “arrival Incoterm,” i.e., the risk of transport would be transmitted from the seller to
the buyer at the port of departure.

Two Incoterms based in DDP As with FCA, DDP

(Delivered Duty Paid) also generates some problems due to the fact that the customs
duties in the importing country are paid by the exporter-seller, regardless of the place of
delivery of the goods.For this reason, the Drafting Committee is considering creating
two Incoterms based on DDP:

DTP (Delivered at Terminal Paid): when the goods are delivered to a terminal (port,
airport, transport center, etc.) in the country of the buyer, and the seller assumes the
payment of customs duties.



DPP (Delivered at Place Paid): when the goods are delivered at any place other than a
transport terminal (for example, at the buyer’s address), and the seller assumes the
payment of the customs duties.

In addition to the elimination and creation of some Incoterms, the Drafting Committee is
analyzing other issues to include in the new version of the Incoterms 2020. Among them
are:

Transportation security.
Regulations on transportation insurance.

The relationship between the Incoterms and the International Sale Contract. Over the
next few months, the Committee will meet periodically to address these and other
issues that will eventually be incorporated into Incoterms 2020. Hopefully, the version of
Incoterms 2020 that comes into force on January 1, 2020, will serve to facilitate
international trade between exporters and importers, adapting to the changes that have
occurred in the last decade.

The new Incoterms 2020 would take effect on January 1, 2020, and this version
drafted by the International Chamber of Commerce includes some changes in relation
to previous versions of Incoterms Rules.
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Dw thao Incoterms® 2020

“Loai b6 EXW, DDP

“»Loai bd/ stra FAS

“*Mé rong FCA

*+FOB, CFR, CIF cho hang container
“¢Incoterm m&i: CNI

02 Incoterms trén co s& DDP
M6t s6 dé xuat khac

Cap nhat thang 09/2019:

Sach Incoterms 2020 da dwoc phat hanh va chinh thtre ap dung tie 01/01/2020. Lwu y
BON dién kién giao hang &p dung cho moi loai hinh van chuyén (Air / Sea / Train /
Road) hang héa XNK la: EXW, FCA, CPT, CIP.

- Incoterms® 2020 provides for demonstrated market need in relation to bills of lading
(BL) with an on-board notation and the Free Carrier (FCA) Incoterms® rule.

- Incoterms® 2020 aligns different levels of insurance coverage in Cost Insurance and
Freight (CIF) and Carriage and Insurance Paid To (CIP).

- Incoterms® 2020 includes arrangements for carriage with own means of transport in
FCA, Delivery at Place (DAP), Delivery at Place Unloaded (DPU), and Delivered Duty
Paid (DDP).

- There is a change in the three-letter name for Delivered at Terminal (DAT) to DPU.

- Incoterms® 2020 includes security-related requirements within carriage obligations
and costs.
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Cap nhat Incoterms 2020 thang 10/2019:



INCOTERMS 2020 RULES RESPONSIBILITY GUIDE - Hwéng dan Quy trach nhiém
méi bén trong Incoterms 2020 - Wall-chart format.
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SCHEMATIC OVERVIEW

ICC rules for the use of domestic
and international trade terms

CLASSIFICATIONOFTHE 11 INCOTERMS*® 2020 RULES

RULES FOR ANY MODE OR MODES OF TRANSPORT

EXW (insert named place of delivery)
EX WORKS

FCA (insert named place of delivery)
FREE CARRIER + OPTION FOR ON-BOARD BILL OF LADING

CPT (insert named place of destination)
CARRIAGE PAIDTO

CI P (insert named place of destination)
CARRIAGE AND INSURANCE PAIDTO

DA P (insert named place of destination)
DELIVERED AT PLACE

DPU (insert named place of destination)
DELIVERED AT PLACE UNLOADED

D DP (insert named place of destination)
DELIVERED DUTY PAID

RULES FOR SEA AND INLAND WATERWAY TRANSPORT

FAS (insert named port of shipment)
FREE ALONGSIDE SHIP

FO B (insert named portof shipment)
FREE ON BOARD

CFR (incert named nort of dectination)
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202 S o o iy
[ risksbuyer

“The Incoterms® rules describe mainly the tasks,  — T T

costs and risks involved in the delivery of goods [ organisation

from sellers to buyers. They specify the obligations gx(ﬁ'i'sek':‘f’;z;‘e"r““t

of both parties.” (= freight collect)

if customary or by
buyer’s request

DOCUMENTS & STRUCTURE

DOCUMENTS FOR BUYER'S/SELLER’S ACCOUNT

ncoreans- 2020 Jow o a1 a o |or oo s e | ar
S S S S S S S S S S

Export invoice S
Packinglist (S) (S) (S) (S) (S) (S) (S) (s) () (s) ()
Export documentation B S S S S S S S S S S

(declaration, license, ... )
Proof of delivery (dock receipt,
Forwarding Agent Certificate of B S - - - - - S S - -
Receipt (FCR), mate’s receipt)
S S S B/S B/S S

(s) (5) () (B (B) (B)

Transportdocument  (B) B/S S
Insurancepolicy (B) (B) (B)

Transitdocuments ~ (B) B B
PSl-Certificate B
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Import licence B B B
Certificate oforigin ~ (B) (B) (B) (B) (B) (B) (S) (B) (B) (B) (B)

Import documents
(import/consular/customs invoice, B B B B B B S B B B B
certificates,... )

S = documents for Seller’s account
B = documents for Buyer’s account
(5/B) = not explicitly settled in the Incoterms® Rules
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COSTS AND RISKS
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INCOTERMS® 2020 RULES RESPONSIBILITY GUIDE

Any Tronsport Mode Seo/Inland Woterwoy Transport Any Transport Mode
EXW FCA FAS FOB CFR CIF CcPT cip DAP DPU DoP
-0 - - - n& - -
Xme || %X = = o = x Hme | X Ame | X
Carriage
Free Alongside Cost Insurance & At At Duty
Ex Works Free Carrier ship Free On Board Cost & Freight F & Carriage Paid To lnsuu::: Paid e Place Unloaded Paid
wheatregoodsaeon | WHIAOHING | pnegovertathe | handedovertothe || plcedatihe bupers s
board the vessel nominated Ty the saBar ¢ selier's nominated seber's pominated daporslatanimed | ataramed placeor | dsposal sts named
by The seer at arigin s caner at & namsed carriet at 2 named. phace oragreed point | agreed powen wiehin | place o agreed point
e ploce shace. ‘within that piace that place within that plsce
Seller Seller Sellor Sedler Seller Sefier Sefter
Seller Sefier Seller Seller Selier Seller Seller
Selier Seller Selier Seller Seller Seller Seller
Seller Setler Seller Seller Seller Seller Seller
Selier Sefler Seller Seller Seller Seller Seller
Selier
Negotiable Negotable

*Seller is responsble for loading if the terms state FCA 3¢ the setier’s facilty,
**DPU is the nly Incoterm that ceauires the sober 10 uskoad go0ds &t destination
under

it s nat ertitied to recover such costs from buyer, wnless otherwise agreed
" buyeris

PaY.




